STATE OF MICHIGAN
IN THE MICHIGAN SUPREME COURT

PEOPLE OF THE SATE OF MICHIGAN,
Plaintiff-Appelles,

v. Supreme Court No. 156720
Court of Appeals No. 332500

Trial Court No. 10-1241-FH
RAYMOND C. PIERSON,

Defendant-Appellant.

Washtenan County Prosecutor
Attorney for Plaintiff
Brian Mackie (P25745)

P.0. Box BG645 .

Ann Arbor, MI 48107

RECEIVED

Raymond C. Pierson, F370457 OEC 20 2017
Defendant In Pro Per —_— _
Thumb Corr. Facility CkekiﬁﬁYs.Rovsqg%€5
3225 John Conley Drive SUPREME LU

Lapeer, MI 48445

DEFENDANT'S REPLY TO PLAINTIFF-APPELLEE'S ANSWER TO
’ APPLICATION FOR LEAVE TO APPEAL
NOW COMES, Defendant Raymond Pieréon. pursuant to MCR 7,305(F),
proceeding in propria persona, moving this Honorahle Cuurt to conasider the
defendant's reply to Plaintiff-Appelles's Answer to Application for Leave

To Appealg.




TABLE OF CONTENTS
Index of Autho‘rities.................................................-........... it
Counterstatement of Question L iii
ISSUE II. |
DEFENIjANT'S STATE AND FEDERAL RIGHT TOD DUE PROCESS WERE VIOLATED
WHEN THE COURT INFORMED THE JURY OF THE EXYSTENCE, NATURE AND

RESULYS OF A PRE-TRIAL SUPPRESSION HEARING CONCERNING THE
ADMISSIBILITY OF AN ALLEGED STATEMENT . . cvvvienrannncaas T=4

Relief Sought..............l..-...‘.......A..".....-...I...lI.....l...‘......... 5




INDEX OF AUTHORITIES

- CASES

Bynum v. ESAB Group Inc, 467 Mich. 280; 651 NW.2d 383 (2002).................... 1
Byrd v, Collins, 209 F.2d 486: 2000 U.S. App LEXIS K266 (Gth Cir. )
Lego v. Twomey, 404 UI.S, &?7' 92 Sct 6193 30 LED.2d 618 (1Q72).................. 2
Miranda v. Arizona, 384 U.S. 4363 86 Sct 1602; 16 LED.2d 894 (196B) ceuennnnnnne. &
People v, Arroyo, 138 Mich. Rpp. 2463 360 NW.2d 185 (1984) 0 eienenneeennnecnnanas 2
People v. Gilbert, 55 Mich. App. 168; 222 Ni.2d 305 (1978) teerieirinennnnnanen 1
People v, Lukity, 460 Mich, 4843 596 Nw.,2d 607 (1999)........................... 4
' ' 1

2

3

....I..I'..... 3

People v. Michaux, 1997 Mich, App. LEXIS 3329
People v. Plautz, 28 Mich. App. 621 184 NU.2d 761 (1970)
People v. Scanlon, 74 Mich. App. 1863 253 Nul.2d T4 (1977) eeiiiiiiiinannnnnnnnn.

U.S v. Redditt, 87 Fed. Appx. LEXIS 10317 (6th Cir. .
U.S. v. Young, 470 U.S. 13 105 Sct 10383 84 LED.2d 1 (1905) e ieeeirnnnnranseneas 3

II-....I......-I.......

MICHIGAN RILES OF EVIDENCE

MRE 1002

Il..lt..‘..-l.....-l..o-.-.l.t-c-..l.-....c--‘ll.bo..l.."‘.l..t."..- 3

- MICHIGAN COURT RiRES

MER 2.111(E)(1)..I....t."l.-.l‘.o.-c-o.. ..... .I.I--l..'.t....I..I.......I...; iii

MCR ﬁlsng.t..--..I.l-OI..IDOCl..l.l'l......l...........O....I..l.l..!IIO.....I iii
NCR ?.212(A)(2)(a)-n.l..-.....-....l..'c...rt.{o.lll.ll.l....t';lootoucuoaoocc iii

mcR 7-305.-......O-I'...I-.'...I.."..I...l......l...l.-...iII.I...D.I".'....

-ii-




COUNTERSTATEMENT OF QUESTION PRESENTED

I. The Michigan State police "Laboratory Report," Laboratory
No. NV10-B649 under investigator Sean Urhan did reveal that "ng
latent prints” belonging to the defendant were found on the AK-47
or any of the "77 rounds" that the prosecution claims. that
defendant brought to the scene. At trial the court informed the
Jury of the existence,. natuyre and result of a pre-trial
suppression hearing which crippled defendant's ability to
challenge the alleged statement and the circumstances under which
the alleged statement was made. The court's comments did hinder
defendant of his right to familiarize the Jjury with the
circumstances and facts surrounding the taking of the alleqed
statement. lWere the defendant's rights to due process violated
by the trial court?

Defendant-Appellant answer, YYESY
Plaintiff ~Appellee answer,. "NO@

II. The Michigan Court of Appeals issyed an ORDER on August 29,
2016 for the prosecutor to file an Appellee's Brief ‘in response
to Defendant-Appellant within S days as directed in MCR 5,509(D),
or within the time stated in MCR 7.212(A)(2)(a). The prosecutor
did fail to comply with the Michigan Court of Appeals order to
respond. Under MCR 2.111(E)(1) vhenever a responsive pleading
is required, a failure to explicitly deny an allegation ‘
constitutes an admission. The defendant's allegations deo Ffall
within in the parameters of MCR 2.111{EX(1). Thus the prosecution
has conceded and procedurally defaulted hy failing to comply
with the Michigan Court of Appeals ORDER. Did the prasecution
concede their violations of the Defendant's Rights To Due Process?

Defendant-Appellant answer SYES®
Plaintiff-Appellee answer » TNO®



ARGUMENT
ISSUE II
. DEFENDANT'S STATE AND FEDERAL RIGHTS TO DHE PROCESS

WERE VIOLATED DEPRIVING DEFENDANT OF A FAIR TRIAL,

WHEN THE COURT INFORMED ‘THE JURY OF THE EXISTENCE,

NATURE ANB RESULTS OF A PRE-TRIAL SHPPRESSION HEARINC

CONCERNING THE ADMISSIBRILITY OF AN ALLEGED STATEMENT,

It is well settled that the trisl court should not comment on ﬁhe
fact that the defendant's statemant had already been held admissible. Peaple |
v.. Michaux, 1997 Mich, Apﬁ. LEXIS 3329, It is alse well settled that the
trial court improperly impinges on the province of the jury by subplying
information concerning existence, nature and results of a walker hearing.
People v, Gilbert, SS Nich._App. 1693 222 N.b. 2d 305.

In the instant case the frial court made a statememt during trial
stating: "The court already held a hesring on this métter. and I have ruled
that the defendant was properly advised of his rights and that the statement
that have been'intraduced are adwissible.® (T.T. Vol. 2 pg. 20 lines 9-14)
This statement by the ceurt was not only a violation of the defendant's’
right to‘a fair trial, but was also a direct misapplication of law expressed
in Gilbert, supra. Generally, Trial court's misapplication of law is an

abuse of discretion. Bynum v. ESAB Group Inc, 467 Mich. 290, 2R3: 551 N.W.

2d 383 (2002). The jury was Informed of the existence, nature and result
of the dbféndant's pretridl Walker hea;ing. thus improperly impimged on
the jury's province.

The prosecuter claims that ®the court's limitations ‘of defense
counsel's questioning in no way prevented Defendant from challenging whether
Deféndantis statement was actually made.™ This is false. Defendant counsel
was attempting to challenge thé statement when it was shot down hy the

court. The Court of Appeals in its opinion even stated that "the trial
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court's conduct ins?far as it is discernible from the transcript, sugnests
that any further efforts by cauﬁsel would have been futile or
counterproductive.®

This improper conduct of the trial ceurt did hinder the ahility of
the 'defendant to challenge the alleged confession as well as the
circumstances surrounding the taléing of if. The trial courts comments made
it impossible to familiarize the '.jury with the circumstance that attended
the taking eof this alleged confession, which is the defendant's right

to do. Leqo v. Twomey, 404 U.5. 477; 92 S.ct 6195 30 LED.2d 618 (1972).

A properly preserved error that crippled tlhe defendant's ability to
challenge a confession cannnt, be deemed harmless. Gilbert, supra;'

Next the prosecutor in his answer to defendants Abplication for Leave
to Appeal states that "thers was ample eui&enqe admittad relating to the

content of Defendant's statement and the fact_ that he had not been advised

of his Miranda rights when the statement was made." {pg 9) A presecutor,
prior to the admission of a defendant's statements at trial, must first. .'
make an affirmative showing that Miranda warnings were given to the

defendant and that a wavier was properly ohtained. People v. Arroyo, 138

Mich. App. 2463 360 N.W. 2d 185 (1984), The prosecution in its answer to
defeﬁdant's Apblication for Leave to Appeal not only admits that the
defendant had not heen advised of his rights pursuant to Miranda warnings
being qiven, but also that he did not make an affirmative showing that
Miranda warnim_';s were given to the defendant and that a waiver was proparly
obtained. It is the duty.of the court, to check and contrel any intemperance
of zeal or language that is not warranted by the facts and circumstance

shown by proof. People v. Plavtz, 28 Mich. App. 6213 184 N.W. 2d 761 {1870).

Statement by an accused during custodial interrogation must he preceded
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by Miranda warning of accused's coﬁstitutional rights as prerequisite to

admissihility therefore at subseguent criminal trial. Pegple v. Scanlon,:

74 Mich. App. 1863 253 N.W. 2d 704 (1977),

Michigan Rules of Evidence # 1002 provides: Ta prove the content of
a statement, the original is required. In the insfant case the prosecution
has failed to adhere to the rule. It is well settled that signed

confessions... provide evidence of a defendant’s quilt., U,S. v. Redditt,

87 Fed. Appx. LEXIS 10317 (6th Cir.) Again, the prosecution has failed
to provide the actual original signed confession. All of this is prima
facie evidence that the brosecutor has failed to meet the hurﬂen of
establishing, heyond a reasonahle douht that the defendant was ever advised
of his rights under Miranda, that the défeﬁdant ever made the alleged
confession, or that the defendant's State and Federal constitutional rights
to due process were not violated.

The prusécution has admitted thaf the defendant's rights to due process
were violated because the defendant was not advised of his Miranda rights.
Any inferences made by the'prosecutor must be wafranted by the evidemce.
Y.3. v. Young, 470 U.S. 13 105 S.ct 1038; B4 L.Fd.2d 1 (1985). The
prosecutor has shown through his own admission that he could not possibly
provide the original to prove the content of the alleged statement as
requirgd by MRE_1002. becauge the defendant was never advised of his Miranda
rights. It is also improper for a prosecutor during closing arguments to
bring to the jury any purported facts which have not heen introduced into

evidence and which are prejudicial. Byrd v. Collins, 209 F,2d 485, 53Ss

2000 U.S. App. LEXIS 6266 (Bth Cir.). This is exactly what was dane hy
the prosecutor in the instant case. See (Closing Argument T.7. Vel. ? pg
117).



The Michigan Supreme Court has determined that when it becomes apparent
that the reasoning'of an opinion is erroneous, it becomes the duty of the
Court to correct it. Peaple v. Lukity, 460 Mich. 4B4; 595 M., 2d A07
(1999). The Court of Appeals and the prosecution ﬁaue both acknowledged
"the fact that" defendant "had not heen advised of.his Miranda rights when
the statement was made." This fact makes this alleged statement an
involﬁntarv confession. The defendant's constitutional rights have heen
violated if his conviction is hased in whole or in part on an inveluntary

confession, regardless of the truth or falsity. Miranda v. Arizona, 384

U.S. 436; 86 S.ct 16023 16 L.Ed.2d 694 (19668), This is even so if there
is ample evidemce aside from the confession to support the éanuicticn.
Whether his conviction was in federal or state court, the defendant may
secure a post-convictiun hearing based on the alleged involuntary character
of his confession. Miranda, supra.

All of the above facts show that the Court of Appeals determination
that these errors are harmiess is in error and is an abuse of .discretion.

Therefore the defendant's corwiction should he overturned.



RELIEF REQUESTED
WHEREFORE, for the foregoing reasons, Defeqdant-Appellant prays that

this Honorable Court vacate his conviction and sentence and remand this

case for a new trial.

Respectfully submitted,

2. N2 e
\
Defendant-Appellant,
In Prao Per

Thumh Corr. Facility
3225 John Conley Dr,
Lapeer, MI 4B446

Dated: sk ocs 1<l ,2017




Ei\\\‘a\\- A—




~

STATE OF MICHIGAN
DEPARTMENT OF STATE POLICE

"FORENSIC SCIENCE DIVISION
Northville Laboratory

42145 W. Seven Mile Rd

Northvifla, Mt 48167
(246) 380-1 000

FAX (248) 380-1 005_ -

LABORATORY ﬁl'—fp‘ém

Laboratory No. - : NV10-8649 Record No. . 1

Investigator : Sean-Urban Date Received ;. -August 10, 2010
Agency . Washtenaw County Sheriff Department - Time Received -- > :6:3%a.m.
Agency No. . 10-5267 ,  Date Completed.:: October 4,2010

Nature of Offense:
2200-1 - Burglary Forced Entry
Suspect:
Raymond Charles Pierson Jr M DOB 9/7/1973 SID# 1757688L

Evidence Received;

Container #1 1 - Tape-sealed plastic bag (tag #77969) containing:
tem #1a 1-7.62 X 39mm caliber CN Romarm, semiautomatic rifle, stamped "LM-
2108-89"
Container #2 1 - Tape-sealed white envelope (tag #77968) labeled as containing "77

Rounds" (not opened/processed)
Processing Results:

Item #1a was processed with no latent pn‘hts being developed.

The label on container #2 indicates the enclosed items are cartridges. These do not meet the subm :
criteria for latent print analysis. :

Disposition of Evidence:

Item #1a was turned over to the Firearms/Toolmarks Unit on 10/4/2010 for further analysis.

Relevant Supporting Data:
Documented latent prints (through photography or lifting) and known finger and palm impressions. ;

Relevant supporting data is case specific and not all of the above may be applicable in every case.

Tracee Mcintosh

i ienti Nicole Bock .
E:tr::ts :;:ri?:t:llE;r|}|ti;$t State Police Specialist/T rooper
Latent Print Unit

October 4, 2010

The relevant supporting data upon which thé expert oplnioh or Ihfemnce was made are available for reviewlinspecf:tjqn.




STATE OF MICHIGAN
IN THE MICHIGAN SUPREME COURT

PECPLE OF THE SATE OF MICHIGAN,
Plaintiff-Appellee,

T Supreme Court No. 156720
Court of Appeals No. 332500
Trial Court Ne. 10-1241-FH
RAYMDND C. PIERSON,
Defendant-Appellant.

STATE OF MICHIGAN )
: yss:
COUNTY OF LAPEER )

PRDOF'DF‘SERUICE

I, Raymond C. Pierson, being sworn, say on |2- \“4'- 2M7, I served a
copy of Appellant's Application For Leave to Appeals; Brief in Support of
Application for Leave to Appeals; Proof of Service to:

Brian L. Mackie (P25745) ¢

Attorney for Plaintiff '

200 N, Main Strest, Suite 300

Ann Arbor, MY 48104

By placing a copy of same in a sealed envelope with first-class postage

fully prépaid addressed and deposited in the Inited States mafl.

Dated: Vecerdoes ¢, 2017

2. 2

Raymond C. Pierson, #370457
Defendant In Pro Per




Ra&mond C. Pierson, 9370457
Thumb Corr. Facility
3225 John Conley Dr.

. . Lapeer, MI 48446
Decemher |4 , 2017

Clerk of the Court
Michigan Supreme Court
P.0. Box 30052
Lansing, MI 48909
RE: PEOPLE v, RAYMOND C. PIERSON
Supreme Court No. 156720
Court of Appeals No. 332500
Trial Court No, 10-1241-FH
Dear Clerk,

Enclosed for filing in your Court, please find the origiral and one
copy of the following: Defendant's Reply To Plaintiff-Appellee's Answer To
Defendant's Application For Leave To Appeal.

Please file in your usual manner. Thark you for your assistance in this

matter.

RECEIVEy

OEC 20 2617

LA i
SUPREME (.2

cc? Washtenan County Prosecutor

Sincerely,

A

RaymoAd C. Pierson
Defendant In Pro Per




